SMALL CLAIMS TRACK

1. Why has my claim been put in the Small Claims Track?

It is likely that your claim is worth less than £5,000.  Most claims under £5,000 will be dealt with in the Small Claims Track.

2. The Preliminary Hearing

The Court will fix a preliminary hearing if:

· Your claim needs special or unusual steps to be taken (‘special directions’) which the judge wants to explain; or

· The judge feels that there is no real prospect of either party winning the claim or defence and therefore wants to dispose of the case as soon as possible to save time and money; or

· There are no reasonable grounds shown by either party for bringing or defending the claim.

3. Why would the judge decide not to hold a final hearing?

· Where the case can be dealt with solely on the basis of documents.
· Where it would be disproportionately expensive for parties to attend.
· The Court may, if all parties agree, deal with the claim without a hearing.
4. The Final Hearing

Small claims hearing will generally be “public” hearings.  Your case will usually take place in the judge’s room but may take place in a court room.

The hearing is generally fairly informal.  Witnesses will be required to attend to give evidence and they can be examined and cross-examined in the witness box.

5. What are the Court’s powers to grant remedies?

The Court may grant any final remedy in relation to the small claims track that it could grant if the proceedings were on the fast or multi-track.  

6. What can I recover or what can I be ordered to pay?

The Court will make you pay the following costs if you lose:

· Any court fees;

· Expenses which the other party has reasonably incurred in relation to attending and travelling to the hearing.

· An amount of not more than £50 per day for loss of earnings due to attending the hearing;

· Any expert’s fees.

If you win your case, the other side will be ordered to pay you the above costs.

7. Can there be an appeal?

Yes but the circumstances are very limited.  We cannot object to a district judge’s decision because we think he made a wrong decision.

We must be able to show that:

· There was a serious irregularity; or

· The court made a mistake of law.

If you appeal there may be a hearing before a higher judge.  If you lose your appeal, you may have to pay the costs of the other party, including any solicitor’s costs.

8. What will happen when we file notice that I wish to appeal?

The Circuit Judge may either:

· Dismiss your appeal without a hearing if you have not shown in your application that you have sufficient reason to appeal; or 

· Order that your appeal is listed for hearing.
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